STATE OF WASHINGTON
GAMBLING COMMISSION

In the Matter of the Revocation of the License
to Conduct Gambling Activities of: No. CR 2009-00816

)
)
)
Marianne Tholmer )
Edmonds, Washington, ) NOTICE OF ADMINISTRATIVE

) CHARGES AND OPPORTUNITY FOR
)
)

Licensee. AN ADJUDICATIVE PROCEEDING

L.

The Washington State Gambling Commission issued Marianne Tholmer the following license:

Number 61-04304, Authorizing Charitable or Nonprofit Gambling Manager Activity formerly
for Fraternal Order of Eagles (FOE) #4122,

This license expires on June 9, 2010, and was issued subject to the licensee’s compliance with
state gambling laws and regulations.

Jurisdiction of this proceeding is based on 9.46 RCW, Gambling, Chapter 34.05 RCW, the
Administrative Procedure Act, and WAC Title 230.

II.

Rick Day, Director of the Washington State Gambling Commission, charges the licensee with
the following violations of the Washington State Gambling Act, 9.46 RCW, and WAC Title 230:

1) From March 2008 through April 2009 the licensee, while acting as the gambling manager
for FOE #4122, failed to accurately and timely deposit pull-tab revenue, accurately complete

deposit records and Monthly Income Summaries, and safeguard gambling revenue from misuse
or theft.

2) When the licensee was the gambling manager for FOE #4122:

e Pull-tab revenue was not deposited within two banking days from when the game was
removed from play.

e Pull-tab revenue deposit amounts were different than the amount recorded in the pull-tab
deposit book and the amount of actual cash recorded on the Monthly Income Summary.

e The Monthly Income Summaries did not accurately record when games were removed
from play.

o At least $4,392 in pull-tab revenue was not deposited and could not be accounted for.

Marianne Tholmer CR 2009-00816
NOTICE OF ADMINISTRATIVE CHARGES
Page 1 of 4



3) As a result of the licensee’s actions, FOE #4122 failed to accurately and timely deposit
gambling receipts and failed to have accurate and detailed Monthly Income Summaries in
violation of WAC 230-07-090 and 230-14-285.

4) The licensee’s actions violated WAC 230-07-115 and demonstrate that she poses a threat to
the effective regulation of gambling, or creates or increases the likelihood of unfair or illegal
practices, methods, and activities in the conduct of gambling activities. As a result, the licensee
has failed to prove by clear and convincing evidence that she is qualified licensure. Grounds,
therefore, exist to revoke her license under RCW 9.46.075(1), (2), and (8), and WAC 230-03-
085(1) and (8). ’

RCW 9.46.075 Denial, suspension, or revocation of license, application, or permit

The Commission may deny an application, or suspend or revoke any license or permit issued by
it, for any reason or reasons, it deems to be in the public interest. These reasons shall include, but
not be limited to, cases wherein the applicant or licensee, or any person with any interest therein.
(The following subsections apply.)

(1) Has violated, failed or refused to comply with the provisions, requirements, conditions,
limitations or duties imposed by chapter 9.46 RCW and any amendments thereto, or any rules
adopted by the Commission pursuant thereto, or when a violation of any provision of chapter
9.46 RCW, or any Commission rule, has occurred upon any premises occupied or operated by
any such person or over which he or she has substantial control.

(8) Fails to prove, by clear and convincing evidence, that she is qualified in accordance with the
provisions of this chapter;

WAC 230-03-085 Denying, suspending, or revoking an application, license or permit

We may deny, suspend, or revoke any application, license or permit, when the applicant,
licensee, or anyone holding a substantial interest in the applicant's or licensee's business or
organization:

(The following subsections apply.)

(1) Commits any act that constitutes grounds for denying, suspending, or revoking licenses or
permits under RCW 9.46.075.

(8) Poses a threat to the effective regulation of gambling, or creates or increases the likelihood of
unfair or illegal practices, methods, and activities in the conduct of gambling activities, as
demonstrated by: (a) Prior activities; or (b) Criminal record; or (c) Reputation; or (d) Habits; or
(e) Associations.

WAC 230-07-115 Duties of charitable or nonprofit gambling managers.

Charitable or nonprofit gambling managers must:

(1) Be knowledgeable of the laws and rules that relate to the operation of the gambling activities
and the restrictions on the use of funds made from gambling activities for which they are
responsible; and
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(2) Supervise the gambling activity, including all secondary activities, such as retail sales,
conducted along with gambling activities; and

(3) Ensure:
(a) The business premises are maintained in a safe condition and persons participating in the
activity are reasonably protected from physical harm; and
(b) Fair and equal participation by players in gambling activities; and
(c) All records are completed and correct; and
(d) All funds are disbursed or invested according to the directions of the officers or
governing board and are used solely to further the charitable or nonprofit purpose(s) of the
organization; and

(4) Protect:
(a) The public from fraud; and
(b) The organization from players or workers committing illegal acts; and
(c) All gambling assets of the organization from misuse or theft; and

(5) Safeguard funds or other assets made from gambling and secondary activities for which he or
she is responsible until directly deposited in the organization's bank account.

WAC 230-07-090 Keeping and depositing all gambling funds separate from other funds.

Charitable or nonprofit licensees must protect all funds generated from gambling activities and
keep these funds separate from their general funds.
(The following subsection applies.)

(1) Licensees must:
(f) Deposit all net gambling receipts which they are holding, pending pay out:
(iil) From punch board and pull-tabs, including cost recovery for merchandise prizes
awarded, no later than two banking days after they remove the board or series from play.

WAC 230-14-285 Monthly income summary.
The following subsection(s) apply:

(1) Punch board and pull-tab licensees must prepare a detailed monthly income summary for
punch board and pull-tab series removed from play in the format we require either manually or
electronically. ’

III.

Jurisdiction of this proceeding is based on 9.46 RCW, Gambling, chapter 34.05 RCW, the
Administrative Procedure Act, and WAC Title 230.

The licensee will have the opportunity to have a hearing on the alleged violations.

In order to have a hearing or discuss settlement options, the enclosed request for hearing
must be completed and returned to the Gambling Commission within 23 days from the date of
the mailing of this notice.
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Based on RCW 34.05.440, failure to return this document will result in the entry of a default

order REVOKING your license.

STATE OF WASHINGTON )
) ss.
COUNTY OF THURSTON )

Rick Day, being duly sworn on oath, says: That he has read this Notice of Administrative
Charges and Opportunity for An Adjudicative Proceeding, knows the contents of it, believes it to

be true, that he is the Director of the Washington State Ga

capacity has executed said Notice.
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Dedted at Gtvirizsca, ushington this 5 th day of I ﬂgggem A é O/ ‘2

Communications and Legal Department
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sion, and in that

RICK DAY, DIRECTOR

SUBSCRIBED AND SWORN TO before me

this Z day of F a,f ,2010.
Mot //@ |

NOTARY PUBLIC in and for the State of
Washington residing at LA’CEE/

My Commission expires on _ h e L, 20 )3

CR 2009-00816



